
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OfTice 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Vii^ginia 22313-1450 
www.u^to.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



I ATTORNEY DOCKET NO. | CONFIRMATION NO. 



09/221,110 



12/28/1998 



MONICA PATEL 



27820 7590 02/08/2005 

withrow & terranova, p.l.l.c. 

P.O. BOX 1287 
GARY, NC 27512 



91436-139 



5133 



EXAMINER 



HARPER, KEVIN C 



ART UNIT 



PAPER NUMBER 



2666 

DATE MAILED: 02/08/2005 



Please find below and/or attached an Office communication conceming this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

09/221,110 


Appticant(s) {j^ 
PATEL ET AL. 


QAcxrninor 

Kevin C. Harper 


Art Unit 

2666 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of tinne may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )H Responsive to communication(s) filed on 15 October 2004 , 
2a)H This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in con(jition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-17 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 1-17 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) \3 The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 19 May 2003 is/are: a)l3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) □ Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-413) 

2) [U Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 
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Response to Arguments 
Applicant's arguments filed October 15, 2004, with respect to claims 1-17 have been fully 
considered but they are not persuasive. 

1 . Applicant argued that in Erb a first message type identifier is not inherent. However, 
various commands (get tuple, add tuple, delete tuple, modify tuple, etc.; col. 12, line 60 through col. 
13, line 63; col. 17, lines 1 1-14, 30-34 and 55-63; col. 18, lines 14-18) are translated into network 
messages for transmission to a telephony switch (col. 27, lines 54-57; col. 27, line 64 though col. 
28, line 13), and are then converted back to commands (col. 29, lines 36-59; col. 30, lines 4-15; col. 
32, lines 7-14 and 40-42; col. 34, line 30 and 45-49). Thus the packets on the network must have 
some identifier to determine which command is present in the packet, such that the network packet 
includes a first message type identifier identifying a message as a data request message (i.e. get 
tuple). 

2. Applicant argued that there is no evidence in Rutkowski for supporting a motivation for 
authentication. However, by requiring a login and password, authenticating is used when accessing 
a server that allows requested services to be associated with a cUent (col. 29, lines 32-34 and 48-49; 
col. 4, lines 22-24 and 45-47), where the chent is financially responsible for those services (col. 8, 
lines 13-27). Therefore, the motivation to prevent unauthorized access is supported in Rutkowski. 

3. Applicant argued that Byers does not support the motivation for providing additional fee- 
based services to customers. However, as a general definition customers pay for provided services 
(col. 2, hnes 52-54). Therefore, the motivation to provide an additional phone service along with 
data or video services is supported by Byers. 

4. Applicant argued that Acharya does not disclose 0AM cells on two network connections 
having an associated priority. However, 0AM cells are sent on their respective associated 
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connections (col. 8, lines 32-34), where several connections between a computing device and an 
ATM switch exist concurrently (fig. Sa, item 500 and item 520; col. 7, lines 29-31). Each VC and 
the data of the VC are associated with a priority (col. 19, lines 21-38 and hues 10-13). 

Drawings 

5. Replacement drawings were received on May 19, 2003. These drawings are approved. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed in 
the United States before the invention by the applicant for patent or (2) a patent granted on an application for patent 
by another filed in the United States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this subsection of an 
apphcation filed in the United States only if the international application designated the United States and was 
published under Article 2 1(2) of such treaty in the English language. 

Claims 1, 4-8 and 15-17 are rejected under 35 U.S.C. 102(e) as being anticipated by Erb et 
al. (US 6,246,678). 

6. Regarding claim 1, 4-5, 7 and 15-17, Erb discloses a method of requesting operations and 
management data from a telephony switch (Figure 1, item 20, 42 or 52) at a computing device (item 
10; Figures 2-3; col. 8, hues 6-20; col. 36, lines 13-27) over a packet switched network (Figure 1, 
item 30) separate from a public switched network (col. 2, lines 52-60). The method comprises 
establishing a connection between the computing device and the telephony switch (Figure 3B, steps 
132c and 133a) and forming and forwarding to the telephony switch a packet that includes an 
inherent network address identifying the telephony switch on the packet switched network and an 
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inherent network address identifying the conqjuting device (Figure 1, item 30; col. 5, lines 5-18; 
note: standardized Ethernet and IP packets contain a source address and a destination address to 
facilitate two-way communication), an inherent first message identifier that identifies the message 
as a data request message (Figure 3 A, step 134a and Figure 3B, step 135; note: a packet containing 
a read command is identified and is distinguished fi*om a packet containing a write command — 
Figure 3C, step 141a and Figure 3D, step 142), and an second message type identifier identifying a 
type of operations and management data requested from the telephony switch (col 13, Unes 7-10 
and 20-21; col. 6, Unes 54-60; col. 36, lines 13-20), Further regarding claims 15-17, the network 
devices have instructions on processor readable memory for performing the method (Figure 2A, 
items 120, 114, 116, 118, 124 and 126). 

7. Regarding claim 6, the connection is established by way of an intermediate computing 
platform (Figure 1, items 46 or 48; col 5, lines 12-18). 

8. Regarding claim 8, the Ethernet address of the telephony switch is inherently alphanumeric 
(col. 5, lines 8-9). 



Claim Rejections - 35 USC §103 
The text of those sections of Title 35, U.S. Code not included in this action can be found in a 
prior Office action. 

Claims 2-3 and 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Erb et 
al. (US 6,246,678) in view of Rutkowski et al. (US 5,826,270). 

9. Regarding claims 2 and 9, Erb discloses a method of requesting operations and management 
data from a telephony switch (Figure 1, item 20, 42 or 52) at a computing device (item 10; Figures 
2-3; col. 8, hues 6-20; col. 36, lines 13-27). However, Erb does not disclose providing a security 
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token allowing the telephony switch to authenticate the confuting device. Rutkowski discloses 
requiring a user to provide a name and security token in order to securely gain access to a server 
resource (col. 29, lines 3 1-37). Therefore, it would have been obvious to one skilled in the art at the 
time the invention was made to authenticate a user requesting access to a system resource in the 
invention of Erb. 

10. Regarding claims 3 and 10, Erb discloses a method of requesting operations and 
management data from a telephony switch (Figure 1, item 20, 42 or 52) at a computing device (item 
10; Figures 2-3; col. 8, lines 6-20; col. 36, lines 13-27). However, Erb discloses a session request 
(Figure 3 A, item 132c) and a session request reply (Figure 3B, steps 133a and 133b; Figure 3 A, step 
133c), but does not disclose specifically a login request and a login reply. Rutkowski discloses 
requiring a user to provide a name and security token in order to securely gain access to a server 
resource (col. 29, lines 3 1-37). Therefore, it would have been obvious to one skilled in the art at the 
time the invention was made to authenticate a user requesting access to a system resource in the 
invention of Erb. 

Claims 1 1-14 are rejected under 35 U.S. C. 103(a) as being unpatentable over Acharya et al. 
US 5,903,559) in view of Byers (US 5,781,320). 

1 1. Regarding claim 11, Acharya discloses exchanging operations and management data 
between a switch (Figure 5a, item 520) and a computing device (device connected to item 520 by 
item 524) by establishing a connection over a packet network (col. 8, lines 29-35 and 37-39) and 
exchanging operations and management data over an inherent first connection and second 
connection (col. 8, lines 33-35) which are concurrent (Figure 5b and 5c). The packets of the first 
and second connections are associated with a first and second priority, respectively (col. 19, lines 
26-29). However, Hauser does not explicitly disclose that the switch is a telephony switch. Byers 
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discloses a telephony switch used in an ATM network for providing telephone access (Figure 1, 
item 20). Therefore, it would have been obvious to one skilled in the art at the time the invention 
was made to have the switch in the invention of Acharya provide telephony services in order to 
provide additional fee-based services to customers. 

12. Regarding claim 12, in Acharya the network is based on IP (abstract, Hues 1-10; Figure 13). 
Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Acharya in view of 

Byers as appHed to claim 1 1 above, and further in view of Mori (US 6,172,991). 

13. Acharya in view of Byers discloses establishing ATM connections for IP packets (Acharya, 
Figure 13). However, Acharya in view of Byers does not disclose that the ATM connections are 
based on logical ports. Mori discloses that ATM connections are based on logical ports (Figure 1; 
col 3, line 61 through col. 4, line 4). Therefore, it would have been obvious to one skilled in the art 
at the time the invention was made to associate ATM connections with logical ports in the invention 
of Acharya in view of Byers in order to properly control and manage the IP data within ATM 
packets (Mori, col. 1, lines 51-56). 

Conclusion 

TfflS ACTION IS MADE FINAL. Apphcant is reminded of the extension of time pohcy 
as set forth in 37 CFR 1.136(a), 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
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calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Kevin Harper whose telephone number is 571-272-3 166. The examiner can 
normally be reached weekdays from 1 1 :30 AM to 8:00 PM ET. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Seema S. Rao, can be reached at 571-272-3174. The centraUzed fax number for the Patent Office is 
703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubUshed apphcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only ( applications must be associated with a 
customer number ). For more information about the PAIR system, see portal.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). ^ 
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